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Arrowsmith Community Justice Society

Restorative Justice Explained

This Module includes:
1. What is Restorative Justice?
2. Principles of Restorative Justice?
3. When You Do Justice Restoratively
4. Paradigms
5. Restorative Justice Models
6. Case Referral Process

What is Restorative Justice?
Restorative Justice is a framework for the criminal justice system that has gained
acceptance and support throughout the world since the 1970’s, with British Columbia and
Canada joining the concept in the 1990’s.
It is a philosophical framework proposed as an alternative to the conventional way of
thinking about crime and criminal justice. Restorative justice emphasizes the ways in
which crime harms relationships in the context of all involved. Crime is viewed as a
violation of the victim and the community.
In the restorative justice process, all parties involved or affected by a criminal event are
brought together to meet face-to-face in a safe, neutral location. This includes the victim,
the offender, support persons for each, possibly the police officer or a member of the
community.

The restorative justice model makes the offender accountable to the victim and the
community. Accountability for offenders is defined in terms of taking responsibility for
their actions and taking action to repair the harm caused to the victim and the
community. It also provides for immediate, active participation by the victim, the offender
and the community in the process of repairing the fabric of community peace. As the
parties to the offense meet to tell the story of the crime from their perspectives, emotion
is expressed and valued and understanding is developed. This meeting, referred to in
ACJS as a ‘conference’, provides the potential to conclude with an agreement which is
unique to the dispute, as well as, achievable by the offender. The model values the
parties’ voluntary and direct participation in this process. The goal is to create a valid
agreement which will resolve the injustice. A valid agreement must ensure that the debt
is feasibly paid and that the harm done is repaired. Following the completion of

restitution, the restorative justice concept promotes the reintegration of both the victim
and the offender into the community as whole and contributing members.
Within the conventional court system the state versus the offender, the victim is merely a
witness to the event. The lawyers speak for the parties involved. The offender never
has to say a word and the victim can only answer questions posed to them by the
lawyers and judge.

Community or personal safety and peace are at the core of the restorative justice
philosophy. It promotes community ownership through local involvement: developing
and implementing justice programs which will reflect community values, as well as
transforming community perceptions, relationships and structures. Restorative justice is
a framework through which we can all share our community peacekeeping
responsibilities.
The choice is ours!

PRINCIPLES OF RESTORATIVE JUSTICE
(Adopted by Arrowsmith Community Justice Society on March 29, 1999)

Crime is first of all a harm done to victims. The State (Regina) is an abstraction, and as such is
not a victim of crime. It is an instrument of the community for the purpose of providing needed
resources.
1.

The duties of the State are to provide resources and processes that effectively address
the harms done to victims, the re-integration of offenders into the community and ensure
that the broader community harms and needs are adequately dealt with in a manner that
nurtures a safe, healthy society and a restored community.

2.

A fundamental component of crime is that it is an act of disrespect toward another.
Restorative justice holds that effective responses to crime must be responses that
address the issue of respect for the humanity of both the victim and the offender.

3.

Individuals who create harm for others need to be accountable and responsible directly to
those harmed in ways that meaningfully address the harms done. The offender’s
responsibility is to make right the wrong to the greatest degree possible. This includes
attending to needs created by the offence, and attending to personal needs which led to
the offence.

4.

It is in the best interest of the community, the victim and the offender for justice responses
to focus on healing and (re)integration of victim and offender into the community. Leave
one or more of the three parties to crime out and restorative justice is negated. Victims
must be respected and their needs fully met. Offenders must be respected but their
criminal act(s) condemned.

5.

Restorative justice also recognizes that “offender” and “victim” labels are temporary and
interchangeable over time within any community.

6.

Restorative justice addresses crime at the earliest point possible with the maximum
amount of voluntary cooperation and the minimum amount of coercion. Processes that
delay addressing the crime create further harm and victimization for all involved in the
process.

7.

Processes that encourage collaboration and voluntary participation create potential for
transformation and healing. Adversarial, coercive processes tend to increase or multiply
harms and to be counterproductive to transformation and healing.

8.

When offenders and/or victims are unable or unwilling to respond to crime in a
collaborative way, the State on behalf of the community must use alternate processes,
including separation of the offender from the community and deprivation of freedom of
movement. All parties must still be treated with fundamental respect. the ultimate goals
must be retained: responsibility and accountability for the offender in making right the
harm done, and encouraging healing and health for all involved to the end that the
community is peopled by healthy and whole persons.

We wish to acknowledge the work of Ron Classen, Fresno Pacific College, Calif. and the Fraser
Region Community Justice Initiative Association, Langley, BC for this document.

When you do justice restoratively……..
1.

You will focus on the harms of the crime rather than the rules that have been
broken.
Focus is given to the event occurring and how it affected the victim, offender, and
the community.

2.

You will be equally concerned with victims and offenders involving both in
the process of justice.
The needs of the victim to bring them closure is just as important as the resolution
required from the offender to make amends for the crime. The victim is given a
voice and the opportunity to express how the event affected them in a place where
the offender is asked to listen.

3.

You will work toward the restoration of victims, empowering them and
responding to their needs as they see them.
Both parties are part of the resolution. Both victim and offender must agree to the
resolution agreement and it is up to the facilitation team to ensure it is equitable
and achievable. Understanding of what can be expected is discussed at length in
the pre-conference meetings with the individuals.

4.

You will support offenders while encouraging them to understand, accept,
and carry out their obligations.
If an offender lacks the family support, the program will bring in a mentor who will
work with the offender and their family to understand the process and what is
expected of them. This mentor is not expected to remain neutral, instead they will
support and encourage the offender to work to the end of the process.

5.

You will recognize that while obligations may be difficult for the offenders,
they should not be intended as punitive.
The process is not meant to punish the offender but to bring them back into the
community. A resolution cannot be more than what a court judge would deliver and
must be achievable. The offender is part of the process and can make a choice as
to what is included or not included.

6.

You will provide opportunities for dialogue, direct and indirect, between
victim and offender as appropriate.
The conference is the best place for dialogue but sometimes a question will be
asked during the pre-conference meetings that might give the other party
something to think about before the conference meeting.

7.

You will find meaningful ways to involve the community and to respond to
community concerns of the crime.
With ACJS the community is part of the program as the volunteers working it are
from the community. Different organizations are available for community service
hours or as beneficiaries of donations agreed upon. Members of the community
are also available to sit in for a victim if necessary.

8.

You will encourage collaboration and reintegration rather than coercion and
isolation.
Encouragement of the participants to speak honestly, ask questions, seek answers.
Both victim and offender are part of the resolution.

9.

You will be mindful of the unintended consequences of your actions and
programs.
The team should always keep in mind revictimization and the need for
confidentiality.

10.

You will show respect to all parties – victims, offenders, and justice
colleagues.

Harry Mika and Howard Zehr, 1996

Howard Zehr is an American criminologist who is considered to be a
pioneer of the modern concept of restorative justice. He is currently the
Distinguished Prof. of RJ at Eastern Mennonite University’s Center for
Justice and Peacebuilding and co-director of the Zehr Institute for RJ
alongside Dr. Carl Stauffer. Zehr’s contributions to RJ date to the late
1970’s when he was a practitioner in the foundation stage of the RJ
movement. He has led hundreds of events internationally that focus on
restorative justice, victim-offender conferencing, judicial reform and other
criminal justice issues.
Ref: Zehr’s book ‘Changing Lenses-A New Focus for Crime & Justice’

PARADIGMS OF JUSTICE
OLD and NEW
by Howard Zehr
Old Paradigm:
Retributive Justice

New Paradigm
Restorative Justice

1.

Crime defined as violation of the
state.

1.

Crime defined as violation of one
person by another

2.

Focus on establishing the blame,
or guilt, on past. (did he/she do
it?)

2.

Focus on problem-solving, on
liabilities and obligations, on the
future. (what should be done?)

3.

Adversarial relationships and
process normative.

3.

Dialogue and negotiation normative

4.

Imposition of pain to punish and
deter/prevent

4.

Restitution as a means of restoring
both parties;
reconciliation/restoration as goal

5.

Justice defined by intent and by
process: right rules

5.

Justice defined as right relationships;
judged by the outcome

6.

Interpersonal, conflictual nature of
crime obscured, repressed;
conflict seen as individual vs state.

6.

Crime recognized as interpersonal
conflict; value of conflict recognized.

7.

One social injury replaced by
another

7.

Focus on repair of social injury

8.

Community on sideline,
represented abstractly by state.

8.

Community as facilitator, restorative
process

9.

Encouragement of competitive,
individualistic values

9.

Encouragement of mutuality

10.

Action directed from state to
offender
--- victim ignored
--- offender passive

10. victim and offender’s roles
recognized in both problem and
solution
--- victim rights/needs recognized
---offender encouraged to take
responsibility

11.

Offender accountability defined as
taking punishment

11. Offender accountability defined as
understanding impact of action and
helping decide how to make things
right

12

Offense defined in purely legal
terms, devoid of moral, social,
economic, political dimensions

12. Offense understood in whole context
– moral, social, economic, political

13.

“Debt” owed to state and society
in the abstract

13. Debt/Liability to victim recognized

14.

Response focused on offender’s
past behaviour

14. Response focused on harmful
consequences of offender’s
behaviour

15.

Stigma of crime not removable

15. Stigma of crime removable through
restorative action

16.

No encouragement for repentance
and forgiveness

16. Possibilities for repentance and
forgiveness

17.

Dependence upon proxy
professionals

17. Direct involvement by participants

RESTORATIVE JUSTICE MODELS
Arrowsmith Community Justice Society use the Community Conference model to deliver
restorative justice to the community but there are many other formats and variations used
by different programs. All come to the same final product but the delivery can be
different to achieve this.
1. VICTIM-OFFENDER MEDIATION
Victim-offender mediation occurs when victims and offenders meet face-to-face in
the presence of a trained facilitator. The parties have an opportunity to talk about
the crime, express their feelings and concerns, to get answers to their questions,
and to negotiate a resolution. Support people for both the victim and offender may
be present, however, they do not participate in the discussion.

2. COMMUNITY CONFERENCE & PEACEMAKING / HEALING CIRCLE
A community conference & peacemaking circle also involves a face-to-face
meeting between the victim and offender, however, it engages a larger group of
participants which includes the support people, relevant professionals, the
facilitator and the investigating officer. Both models use a circle for the meeting as
this equalizes the power base of those attending. (The dynamics of The Circle will
be covered in the next module). All participants have the opportunity to talk about
the crime, express their feelings and concerns, and to get answers to their
questions. All participants can also express opinions on the resolution.
Although they are very similar, there are significant differences between the
Community Conferencing Circle and the Peacemaking or Healing Circle. The
latter is based in the Aboriginal Tradition.
.

Comparison of Peacemaking and Conferencing Circles
The Peacemaking Circle

The Community Conferencing Circle

Deliberate marking of the space as a space No centerpiece used. An open circle only.
apart through a ritualistic centerpiece.
Ritualistic Opening and Closing ceremonies No use of ceremony but rather and opening
which, depending on participants, could and
closing
consistent
with
preinclude aboriginal traditions and prayers.
conferences. Introductions and stating of
guidelines to open, statement of thanks to
close.
Talking piece regulates the dialog –
whomever is holding the piece has
permission to talk until they hand it to the
next person.

Facilitator directs the dialog – particularly in
the early stages of the conference. They
direct who is to speak or given the
opportunity to speak.

Explicit discussion of values of the meeting No discussion of values. These would be
before the discussing of issues starts.
covered in the pre-conference and the
conference guidelines..
Group creation of guidelines for meeting Facilitator provides ground rules and asks
done in the circle.
group for additions.
Does not jump directly to the issues

Process goes directly to the participants to
identify the issues.

Facilitator is also a participant, giving input Facilitator(s) do not participate as a
when talking piece comes to them.
stakeholder. They remain neutral guides to
the process.

3. SENTENCING CIRCLE
A sentencing circle involves the same participants as the community conference,
as well as a presiding judge, Crown attorney, and defence counsel. As with the
other models, each participant is given an equal opportunity to participate.
Everyone works together to arrive at a plan for the offender which will repair the
harm caused by the offence. This process goes beyond developing a sentence
for the offender. It engages the support of all participants to assist the offender in
fulfilling the terms of the plans

4. COMMUNITY REPARATIVE BOARD OR PANEL
A community reparative board or panel is made up of three community
professionals who ask the offender a series of straightforward questions to
determine the cause and effect of the criminal event. They then separate from the
offender to discuss and determine the resolution appropriate. They return and
the chairperson of the panel explains the conditions of the resolution and, if
agreeable, the offender signs the agreement.

©Living Justice Press & Kay Pranis. Permission was given to ACJS to
use this for the purpose of this training. Their website is
www.livingjusticepress.org

Optional reading: For more information on the comparisons of these 4 processes you
can read the following document: Comparison of Processes by Howard Zehr.pdf

CASE REFERRALS OVERVIEW
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The crime happens, the police are called and the case is
investigated.
When the offender is identified the
investigation officer makes the determination if that person
is a candidate for restorative justice or not. They take into
consideration any previous offences, their attitude or
demeanor and the type of offence. They either talk to the
victim and offender to determine whether they would be
willing to participate in RJ or they will let the ACJS
coordinator contact them to make this call. BOTH MUST
AGREE TO PARTICIPATE and the offender must admit to
doing the offence.

The police write up the file as they would if it were to go to
crown counsel and court. A referral is made to ACJS and
the coordinator moves forward to determine eligibility.
If this approval route does not work out, the file is given
back to the police to proceed through the traditional route.

The coordinator contacts the victim(s) and offender(s) to
ensure they are willing to participate and agree to any
requirements such as the offender admitting to the offense
and being willing to make amends.

With every person agreeing, the coordinator sends out a
blanket email to the volunteer facilitators to see who is
available to work the file. From the responses she
chooses two who will work as a team, one taking lead
position and the other the support position.
The team will then contact each participant and arrange a
meeting to discuss their portion of the event. This is
referred to as the pre-conference.

During these pre-conferences, the facilitation team will
 Review the RJ process and guidelines.
 Hear the stories and concerns
 Encourage participation
 Answer questions posed.
Once everyone who will be part of the conference has
been met and determined ready, a conference will be
arranged.

The conference is a meeting of all participants where they
are given the opportunity to speak without interruption.
The location will be neutral and safe where both parties
can feel secure. The purpose of the meeting is to work
toward a satisfactory conclusion. As emotions run high at
conferences, techniques such as time outs, attentive
listening and open questioning are valuable tools.

Evolution of a conference is listed to the left.

The resolutions are determined by the participants and can
be unique or the traditional community service, financial
repayment or repairing the damage.
It is up to the
facilitation team to ensure it is fair and achievable. The
offender cannot be asked to do more than would be
imposed by a judge in court and must be achievable,

…..next: Module II is on the Pre-Conference Meeting

